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DETAILED ACTION 
Continued Examination Under 37 CFR L114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR LI 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR LI 14. Applicant's submission filed on April 17, 2007 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-6, 8-12, 14-18, 20-30 and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 6,318,603 to Burt in view of US 5,772,086 to Bryant et al. 

Burt shows an aerosol valve as seen in Fig. 1 having a metering chamber 4, a sampling 
chamber 5, a first sealing ring 9 made of an elastomeric material and stationary relative to the 
valve body 1, a valve stem 7 with a dispensing passage 10 and a transfer passage 15 for 
transferring fluid from the sampling chamber 5 to the metering chamber 4, a second sealing ring 
12 made of an elastomeric material provided between the metering chamber and the sampling 
chamber and stationary with relative to the body 1 . 

In reference to claims 3-6 and 15-18: 
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"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a product does 
not depend on its method of production. If the product in the product-by-process claim is the 
same as or obvious from a product of the prior art, the claim is unpatentable even though the 
prior product was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 
964, 966 (Fed. Cir. 1985) (citations omitted) (Claim was directed to a novolac color developer. 

In reference to claims 7, 8. 19 and 20: 

The first and second sealing rings are fixedly stationary relative to the valve by the 
ferrule 2 and the sleeve 14. 

The valve of device of Burt is movable between a valve close position where the 
dispensing passage is isolated firom the metering chamber and the transfer passage places the 
sampling and metering chamber in communication; and an open valve position where the 
dispensing passage is in communication with the metering chamber and the transfer passage is 
isolated from the metering chamber, as per claim functional limitations. 

Burt lacks the sealing rings having an area of contact with the valve stem that is less than 
90% the area of contact of a non-rounded sealing ring and Burk is silent about the material used 
to make the sealing rings. Bryant shows an aerosol valve as seen in Figs. 13 and 19 having 
sealing rings seen in Figs. 2a-2g having an area of contact with the valve stem that is less than 
90% the area of contact of a non-rounded sealing ring, 2d in particular shows a seaHng ring with 
lobes 212 and wells 213, in addition the sealing rings are made out of the same materials claimed 
in claims 27 and 35, see column 7, lines 18-38. It would have been obvious to a person with 
ordinary skill in the art at the time the invention was made to make the sealing rings of Burt with 
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cross sectional shapes that reduce fiction between the stem and the sealing rings as taught by 
Burt to facilitate deformation and reduce the force required to operate the valve while 
maintaining a gas-tight seal, see column 4, lines 44-68. 

Response to Arguments 

4. Applicant's arguments filed April 17, 2007 have been fully considered but they are not 
persuasive. Bryant discloses multiple embodiments where the sealing elements are fixed to the 
valve body, as seen in Figs. 5, 8 and 9, and where the seals are fixed to the valve stem and 
movable relative to the valve housing, as seen in Figs. 1,4 and 7. The Bryant reference shows 
how modifying the cross section of the seal, whether around the valve stem or around the 
metering chamber, see column 4, lines 46-47, can reduce the fi-ictional forces required to actuate 
the valve while maintaining a proper seal, see column 4, lines 44-50. The motivation to combine 
the references of Burt and Bryant is to produce proper seal while reducing fi*ictional forces. 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melvin A. Cartagena whose telephone number is (571) 272-4924. 
The examiner can normally be reached on T-F (7:30AM to 6:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin P. Shaver can be reached on (571) 272-4720. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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